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THE COURT OF SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge, Udalguri, Assam.  

 

Reference    :  C.R. No.3/2015.  

 

Petitioner     :  Md. Sukur Ali 

          Vs 

Opp. Party   :  State of Assam   

Dates of hearing   :  22.5.2015. 

Date of Judgment   : 22.5.2015. 

For the petitioner   :  Sri T.C.Boro, Advocate.  

For the Opposite party  : Sri B.Das , P.P., Udalguri. 

 

J U D G M E N T 

 

1. This Criminal revision, preferred against the impugned order dated 

1.8.14 and 26.8.14 passed by the ld. CJM, Udalguri, in connection with GR case 

No.21/14 U/S 279/304(A) IPC. 

2. The revisionist has challenged the aforesaid order on the following 

grounds:-  

(i) The petitioner is a permanent residence of the cited address  

and a citizen of India by birth. 

(ii) The Ld. Trial Court issued BWA, NBWA and P & A against  

the petitioner without proper service of summons. 

(iii) On 16/07/14 the Ld. Trial Court issued the summons to accused person 

through the concerned police station and on receipt of summons the Officer-in-

charge of Dalgaon Police Station endorsed C/227 Sukur Ali to serve the 

summon to the petitioner.  

(iv) The summons was returned after service with a report which  

was served to one Md. Akash Ali, the headman of Village, who is neither family 

members nor the relatives of the petitioner. 
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(v) The Ld. Trial Court without proper service of summons issued  

BWA, later on issued NBWA and P & A against the petitioner. The petitioner 

came to know about the matter from the villagers on 29/04/2015 when the 

police personnel came to village to arrest him. 

(vi) The Ld. Trial Court issued BWA, NBWA against the petitioner without 

following the procedure laid down U/S - 63 of the Code of Criminal Procedure. 

Hence praying for set aside the order dated 1.8.14 and 26.8.14 and also 

praying for recall the warrant of arrest. 

 

3. I have heard the ld. Counsel for both parties.  

4. Ld. counsel for revisionist submitted that ld. trial court has  issued 

NBWA against the accused without proper service of summons. As such, the 

aforesaid order required to be set aside by calling back the NBWA. 

5. I have also heard ld. P.P., Udalguri. 

6. Considering the rival submissions advance by ld. counsel for both 

parties, the point for determination in this revision is whether the ld. trial court 

issued the NBWA to the accused without proper procedure and formalities.  

REASONS, DECISION AND REASONS FOR DECISION 

 

7.     The prosecution story, according to FIR, in brief, is that on or about 5.45 

PM of 6.1.14 while one Nagen Daimari returned to his home from Mill reached 

near  Orang, a vehicle being No. AS.01-EC/6991 driven in rash and negligent 

manner knocked the said Nagen Daimari in the National Highway. As a result, 

said Nagen Daimari sustained grievous injury. Immediately he was admitted at 

Orang Hospital. But he was referred to Mangaldai Civil Hospital in considering 

the gravity of the injury. But on the said day at about 9 PM he was succumbed  

to his injury. Hence this prosecution case.  

8. The case was registered as Orang P.S. case No.1/14 U/S 279/304(A) 

IPC. After due investigation the O/C, Rowta P.S. sent up the case against the 

accused U/S 279/304(A) IPC. As the alleged offences are bailable, so the 

accused was allowed to go on bail.  

9. During the court of trial, the Ld. Trial Court issued summons to 

revisionist. But it appears from the issued summons to revisionist that the 

summon was entrusted for execution to C/227 Sukur Ali by the concerning O/C 
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of the P.S. Accordingly, the E.O. went to the place of the accused and served 

to the headman of Village, Md. Akash Ali by obtaining his signature. There is 

no any instances in the case record that the said summon was served to the 

accused Sukur Ali or his any family members. Besides, there is no any evidence 

that the said Akash Ali, village Headman of village Sakaragaon is the close 

relatives or any adult member of the accused. Thereafter, it appears that on 

the basis of said service report Ld. Trial Court issued BWA, which was shown to 

have been served to him properly. In spite of received the BWA accused did 

not appear. So, NBWA and P & A was issued to him. So, there is no any 

irregularity  appears to have been caused by the ld. court of CJM, Udalguri. 

10. However, the alleged offence is bailable. Besides, accused wants to 

face trial. So, revisionist/accused is directed to surrender before the ld. court of 

CJM, Udalguri on or before 16.6.15 and may file petition for bail. Upon such 

filing of bail petition, ld. court of CJM may consider the case according to the 

procedure of law.  

11. The execution of aforesaid order under challenge is stayed till 16.6.15.  

12. Hence, revision is dismissed. 

13.  Send down the case LCR alongwith a copy of this judgment.  

14.     Given under my hand and seal of this court on this the 22nd   day of 

May,2015. 

                                                                                     (A.K.Borah) 

                                                                            Sessions Judge, 

                                                                         Udalguri, Assam. 

Dictated and corrected by me 

and each page bears my signature. 

 

         (A.K.Borah) 

       Sessions Judge, 

       Udalguri, BTAD. 

 

 


